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THE REPUBLIC OF KENYA 

IN THE POLITICAL PARTIES DISPUTES TRIBUNAL AT NAIROBI 

COMPLAINT NO. 340 OF 2017 

JOYCE CHEPNGETICH...………...……...…...........................................1ST CLAIMANT 

LORNAH CHEMUTAI…………………………………………….……2ND CLAIMANT 

SUSAN CHEPKEMOI ROTICH………………………………….……3RD CLAIMANT 

VERSUS 

JUBILEE PARTY……………..…............................................................... RESPONDENT 

JUDGMENT 

Summary of the case 

1. The present complaint, filed on 22 July 2017, relates to the conduct of the 

Respondent’s nominations for party lists as required by Articles 97 (1) (c), 

98 (1) (b), (c) and (d) and Article 177 (1) (b) and (c) of the Constitution. 

The Claimants bring this Claim on their own behalf and on behalf of other 

persons aggrieved by the nomination process in respect of Kericho 

County. They are challenging the list published by the IEBC on 23 July 2017 

alleging that it was marred by irregularities, was undemocratic and it was 

influenced by nepotism. While they seek a nullification of the lists in respect 

of the National Assembly, Senate and the Kericho County Assembly, the 

gravamen of their dispute is in relation to the Kericho County Assembly. 

Only the 3rd Claimant challenges her exclusion from the National 

Assembly. 

2. The Claimants are aggrieved with the persons listed for inclusion in the 

Kericho County Assembly, particularly those from Sigowet/Soin Ward, 

Belgut Ward, Ainamoi Ward, Kipkelion Ward and Bureti Ward. They make 

various allegations of nepotism as their basis for impugning the persons 

nominated from these wards. 
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3. By a letter dated 6 July 2017, the Claimants wrote to the Respondent 

seeking a resolution of their grievance. 

4. In their Supplementary Affidavit dated 26 July 2017, the Claimants averred 

that some of the nominees from Belgut Ward whose inclusion they had 

objected to by their letter to the Respondent on 6 July 2017 had since 

been removed. They further averred that the name of the 2nd Claimant 

and Edith Kaptick Chepkoech, on whose behalf the Claimants were 

acting, have since been included in the list. 

5. In respect of nominations to the Gender (Top Up) List for Kericho County 

Assembly, it is the Claimant’s contention that one of the nominees, 

Reuben Cheruiyot Murgong, is neither a party member, nor did he apply 

for inclusion in the party list, and further that he is related to one of the 

Respondent’s party officials in Kericho County. They further assert that the 

list does not include the party membership numbers and identity card 

numbers of certain nominees and therefore lacked transparency 

6. They therefore seek a declaration that the lists submitted to the IEBC are 

void ab initio, a nullification of the nominations to the County Assembly of 

Kericho and a submission of a fresh list after a transparent and 

accountable process in respect of the National Assembly, Senate and the 

County Assembly. 

7. Despite being served and directed to file their response on 28 July 2017, 

no response was filed by the Respondent at the time of preparation of this 

decision. We will therefore proceed to determine the matter based on the 

material on record. 

Issue for Determination and Analysis 

Whether the Respondent contravened the law in the preparation of the party 

list submitted to the IEBC 
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8. As indicated above, while the Claimants take issue with the Respondent’s 

list in respect of the National Assembly, Senate and Kericho County 

Assembly, the gist of their claim is with respect of Kericho County Assembly. 

They allege that the said list was not consultative, that the persons on the 

list do not meet the criteria for nomination and that the compilation of the 

list was informed by nepotism. We must therefore determine whether the 

Respondent violated any law in the preparation of the list submitted to the 

IEBC. 

9. The procedure for nomination to the county assembly on the basis of party 

lists is governed by the Constitution, the Elections Act 24 of 2011 and the 

County Government Act 17 of 2012. The broad provisions on nominations 

are contained in Article 90 of the Constitution as read with the Elections 

Act, the County Government Act and the Elections (Party Primaries and 

Party List) Regulations of 2017. The IEBC is the body that is mandated by 

Article 90 (2) of the Constitution to supervise the conduct of party list 

nominations. 

10. Section 7 (2) of the County Government Act requires parties nominating 

persons to the county assembly ensure that the ‘community and cultural 

diversity of the county is reflected in the county assembly’ and that there is 

‘adequate representation to protect minorities within the county in 

accordance with Article 197 of the Constitution.’ This is echoed in 

regulation 20 (2) of the Party List Regulations which requires that such lists 

ensure fair representation by taking into account the principles of Articles 

81 and 100 of the Constitution. 

11. Section 34 (6) of the Elections Act further requires that lists submitted to the 

IEBC comply with the constitution and nomination rules of the respective 

party. It is the role of the IEBC to ensure that there is compliance with the 

constitutional and statutory guidelines for party list nominations.  
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12. While it is true that the preparation of the lists is the domain of political 

parties, the IEBC retains an oversight role over parties in the preparation of 

party lists to ensure compliance with the law and the party’s own rules. As 

such, section 34 (6)A of the Elections Act provides that the Commission 

may, after scrutinizing the list and forming the opinion that it does not 

conform with the requirements of the Constitution, the Elections Act or the 

Regulations, require the party to review and amend the list to ensure 

conformity with the law and the Commission’s guidelines. This position was 

confirmed by the High Court in National Gender and Equality Commission 

v IEBC & Others Petition 147 of 2013, which decision informed the 

amendment to include section 34 (6) A in the Elections Act. 

13. From the foregoing, it is clear that any list prepared and submitted by a 

party to the IEBC is not final and is indeed statutorily amenable to 

amendment by the IEBC to ensure compliance with the guidelines on 

nomination.  

14. We note that the present claim was filed on 22 July 2017, prior to the 

publication of the list by IEBC. Some of the concerns raised by the 

Claimants have, by their own admission been addressed. We will therefore 

proceed to determine whether the other claims concerning irregularities in 

the list are valid. 

15. Firstly, the Claimant alleges that some of the nominees are not party 

members and that they did not apply for inclusion to the list. In respect of 

the first assertion, the Claimants rely on the fact that the list does not 

include the party membership numbers of some of the nominees. A look at 

the Gender Top Up List for Kericho County Assembly indicates that several 

nominees do not have party registration numbers indicated alongside their 

names. Since the inclusion on the list of nominees is dependent on party 

membership and evidence of registration as a party member is a 

prerequisite for consideration under Regulation 15 of the Party List 
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Regulations, it behoved the Respondent to include this particular as proof 

that the persons listed in respect of the Gender Top Up List are indeed the 

Respondent’s members. 

16. However, the omission of this particular from the list is not conclusive proof 

that persons so included are not party members. The official record of 

party membership is kept by the Office of the Registrar of Political Parties. 

An official communication from the Registrar of Political Parties confirming 

that the persons whose membership was impugned are indeed not 

members of the Respondent would have been more probative. We 

therefore find that the Claimants have not provided sufficient evidence 

that the Respondent violated the law in this regard. 

17. As for whether some nominees were included in the party list without 

applying for consideration, we also find that the Claimants have not 

adduced any evidence in this regard. There is no official record produced 

by the Respondent as to the applications they received. It is therefore an 

unsupported claim, and an insufficient basis for impugning the said list. 

18. Moreover, while the Claimants have impugned the party list in respect of 

Kericho County Assembly as having been motivated by political 

patronage, the Claimants have not adduced any evidence to 

demonstrate that the Respondent’s nominees are not qualified to 

represent the interests they have been nominated to represent. In addition, 

we have not seen how the said selection process was conducted in 

violation to or contrary to the adopted party standards and guidelines. 

Even though the claim is undefended, to overturn an election result 

requires more than a generalized allegation. Due to the public interest 

nature of elections, one needs to supply cogent, concise and credible 

evidence. The Claimants have not satisfied this requirement. 

19. As for the 3rd Claimant’s case, she impugns the list of nominees for the 

simple reason that no reason was given to her for not being included. She 
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has not demonstrated that she was ever in the list forwarded to the IEBC. 

Even if she were, such a list is amenable to amendment under the directive 

of the IEBC under section 34(6) A of the Elections Act to ensure compliance 

with the law. The 3rd Claimant has therefore not adduced any evidence to 

demonstrate that the Respondent violated the law in the preparation of 

the list or exercised their discretion in the preparation of the list capriciously. 

20. Accordingly, we find that the Claimants have not demonstrated that the 

Respondent party’s discretion in the preparation of the party list for Kericho 

County Assembly and the National Assembly Party List for Jubilee Party has 

not been exercised properly or that the list violates either the party’s 

nomination rules or the constitutional dictates on fair representation. Their 

claim therefore fails. 

Orders 

21. In light of the foregoing, we order as follows: 

a. That the Claim dated 22 July 2017 be and is hereby dismissed. 

b. We make no order as to costs. 

 

Dated at NAIROBI this 1st  DAY   of AUGUST 2017 

1. M. O. Lwanga (Presiding Member) ……..……….……………………………. 

2. Desma Nungo (Member) ….…………….………..…………………………….. 

3. Paul Ngotho (Member)…………………….………….…………………………. 


